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AHHOTALIUA

B craTtbke uccnenytorcs mpaBoBbie TPOOIEMBbI yUaCTHS B TPAXKIAHCKOM 000pOTE
HEJICECIIOCOOHBIX M OTPAHMYEHHO  JIEeCTOCOOHBIX  TpaxaaH.  [lpaktuka
CBUJETEIIbCTBYET, YTO HE BCE 3aKJIIOUCHHBIE CHECIKHU MPUBOLAT K yJAOBJIECTBOPECHUIO
obenx cTOpoH. BrociaeAacTBUM MOTYT OBITH BBISIBJICHBI Pa3jIM4YHbIC IPABOBBLIC
npoOJieMbl UM BOMPOC TOATBEPKACHUS COBEPIICHHON CHIEJIKUM WM TPU3HAHUS €€
HEJICUCTBUTEILHON  CTAHOBUTCA  MPEIMETOM  MHOTOYHCICHHBIX  CYACOHBIX
pazouparenbcTB. B cTaThe paccMaTpuBarOTCS MPOOJIEMbl OTCYTCTBUS MEXaHHM3Ma
YCTAHOBJICHHS JIEECTIOCOOHOCTU CTOPOH CHETKH, a TaKke MPaBOBbIC MOCIIEICTBUS
CHEJIOK, COBEPIICHHBIX HEIEECHOCOOHBIM WM OTPAaHUYEHHO JEECIOCOOHBIM
rpaXXJaHUHOM.
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HEeJIeHCTBUTEIBHOCTD CJICIIKH, MIPaBOCIIOCOOHOCTD, JIE€CITOCOOHOCTB,
IONCYUTEIBCTBO, OCIIOPHMBIC CACIKH.
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ABSTRACT

In the article examines the legal problems of the participation in civil circulation
of legally incompetent and partially incompetent citizens. Practice shows that not all
transactions concluded lead to satisfaction of both parties. Subsequently, various
legal problems can be identified and the issue of confirming the transaction or
recognizing it invalid becomes the subject of numerous legal proceedings. In the
article addresses the problems of the lack of a mechanism for establishing the legal
capacity of parties to a transaction, as well as the legal consequences of transactions
made by an incompetent or partially incapable citizen.
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['paxxnanckuii 000poT
npencTaBiiieT Cco0Oll  COBOKYITHOCTh
CHEJIOK, 3aKII0YaeMbIX CyObEeKTaMu
IPaXXIAHCKOTO IMPaBa U BO3HUKAIOLIUX
HAa 9TOM OCHOBE 0053aTeIbCTBEHHBIX
OTHOLICHUM. Y4yacTHUKaMH
IPaXJAHCKOTO  00opoTa  SBJISIOTCS
¢uznyeckue U I0pUINYECKUE JTUIa, a B
psae cily4aeB - TOCY1apCTBO.

Bo MHOTUX rocyaapcraax
JPEBHETO MUPAa BBICTYNAaTh CYyObEKTaMHU
IpU 3aKJIIOYEHHH CHEJIOK HE MoIja
ONpEIENCHHAas] Tpynna TpaxiaaH, a
UMEHHO, JIIOAW  HaXOIdAIIHUECs B
HETPE3BOM WM O€3yMHOM COCTOSIHWH,
0oJbHBIC, padbl, NETH, CTapibl (IUIla
crapmie 70 net). OHM He MOIIH B
MOJIHOW MEPE OCO3HABaTh 3HAUYCHHE
COBEpIIAEMOIr0 UMM ACHUCTBHS, U YTO
O0COOEGHHO B&XHO JUISI I[HMBWJIBHBIX
IIPABOOTHOILICHU I — HECTHU
OTBETCTBEHHOCTbH 32 HUX.

CeromHsi TPaBOBOE  IOJIOKECHUE
rpakJIaHHa KaK y4acTHUKA
TPaKIaHCKUX OTHOIIICHUN
ONpeeNsIeTCs] TAKUMH €r0 KaueCTBaMH,
KaK PaBOCIOCOOHOCTb 17}
neecriocobHocTh. Ilockonbky caenka
SABJISIETC  BOJIEBBIM  aKTOM,  TO
COBEPILIATh ee MOTYT JUITh
neecriocobnple nuna. YactuyHas (B
CWJIy BO3pacTa) WM OrpaHUYeHHas (B
CUIy COCTOSIHUSA MICUXUYECKOTO
3JI0pOBbS) 1€€CTIOCOOHOCTh IAET MPABO
Ha COBEpILIEHUE JHIIb TEX CHEJOK,
KOTOPBIE pa3peIleHbl 32aKOHOM.

B 1 cr 17 I'K PO yka3zaHo, 4To
«CTMOCOOHOCTh HMMETh  T'PaKJIaHCKHE
npasa " HECTH 00s13aHHOCTH
(rpaxkaaHckas PaBOCMOCOOHOCTB)
MIPU3HAETCA B PABHOM MeEpe 3a BCEMU
rpakJIaHaMHu. [IpaBocniocoOHOCTH
rpaXJIaHMHA BO3HUKAE€T B MOMEHT €ro
POXKJICHHS] U MPEKPAIIAECTCS CMEPTHIO»

[1].

JleecrtocOOHOCTE  —  TOHSITHE
6onee mmpokoe. B . 1 ct. 21 T'K PO
yKa3aHo, 4TO «CTOCOOHOCTH
IrpaXJaHUHA  CBOMMH  JICUCTBUSIMHU
npuoOpeTarhb U OCYIIECTBIISATh
IrpaXJAHCKHE TpaBa, co37aBaTh st
ce0s TpaxJIaHCKHE OOSI3aHHOCTH W
UCIIOJTHATH 170 (TpakmaHcKas
JeeCroCOOHOCTh) BO3HUKACT B MOJHOM
o0beMe C HAaCTYIICHHEM
COBEPIICHHOJNIETHS, TO  €CTh  TIO
JTOCT)KCHHH ~ BOCEMHAIATHIICTHETO
BO3pacta» [2].

Takum o0pazoM, J1eecnocoOHOCTh
CBsI3aHa C OIPEIEICHHBIMU KaueCTBAaMHU
rpaKJaHUHA: CIIOCOOHOCTBIO
a7IcKBaTHO TMOHUMATh 3HAYEHUE CBOUX
JNEUCTBUM, KOHTPOJINPOBATH 150.8
IPEIBUICTh MOCJIE/ICTBUS ux
COBEPILICHHUS. Otn KayecTBa
BBIPA0ATHIBAIOTCS B CHUIY B3pPOCJICHUS,
HO B ciryJae TICUXUYECKUX
3a00JIeBaHNI WJIM HEKOTOPHIX BPETHBIX
TIPUBBIUCK OHH CYIIIECTBEHHO
nedopmMupyroTcs U060 OTCYTCTBYIOT Y
rpakIaHUHA. ITosTomy eciu
TPOKJAHUH HE MOXET TMPaBUIBHO
OIICHUBATh 3HAUCHHUE CBOUX JIECHCTBUH,
PYKOBOJIUTH UMU BCJIC/ICTBHE
NICUXUYECKOTO  pacCTpPOMCTBa,  OH
MOXXET  ObITh  TpH3HAH  CYIOM
HeeecnocoOHbM [3].

[Ipu3Hanue YyeJI0BEeKa
HEJICECTIOCOOHBIM, OCYIIECTBIISIETCS C
OIHOM 1EeNbl0 - 00ECNeYuTh 3allUuTy
UMYIIECTBEHHBIX W JIMYHBIX TIpaB M
WHTEPECOB TICHXUYECKH HE370POBOTO
rpaXJIaHWHA, a Takke ero cempu. OT
UMEHH TpaXIaHWHA, IPU3HAHHOTO
HEIEECIIOCOOHBIM, BCE CIEIKHU
coBepmiaer ero omnekyH. I[Ipu srtom,
YUUTHIBACTCS MHEHUE
HEJICECIIOCOOHOTO TPaKJaHWHA, WU
coOpaHHOI uHdopMaIIMU O €ro
MPEANOYTCHUSIX, TOMyYEHHON OT JIUII,
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OKa3bIBABIIMX TAaKOMYy TIPaKJaHUHY
yCIIyTH U 100pPOCOBECTHO
UCIIOJIHABIIMX CBOU OOS3aHHOCTH.

COOTBETCTBEHHO BCC CACIIKH,
CaMOCTOATCIIBHO COBCPIICHHLBIC
I'pa’XKI1aHHMHOM, IMIPpU3HAHHBIM
HCI[CCCHOCO6HI>IM, SABJIIIOTCA

HEJICUCTBUTEILHBIMU (HUYTOKHBIMU) U
TpeOyIOT NPUMEHEHHS JIByCTOPOHHEU
pPECTUTYLIMHU, TO €CTh BO3BpaTa BCETO
MOJTYYE€HHOTO CTOpOHAMH B
MEpBOHAYANILHOE TOJIOKEHUE, a IpHU
HEBO3MOXHOCTH BO3BpaTa
MOJIyYEHHOTO B HAType — BO3MEILICHUS
ero croumoctu (ct. 171 TK P®D).
HeneecriocoOHBINM TpaxaaHiH HE HECET
OTBETCTBEHHOCTH IO COBEPIICHHBIM
UM CHEJIKaM, OJIHAKO €ero
JICECIIOCOOHBIM  KOHTPAreHT JOJDKEH
BO3MECTUTh €My peajbHBII yIIepoO,
€CJIM OH 3HaJI WM JOJIKEH ObLI 3HATh O
ero HejeecnocooHocTH» [4].

Cnenka COBEpLICHHAs
HEJEeeCIIOCOOHBIM rpakIaHUHOM,
MOJXKET OBITH MpU3HAaHA CyA0M
JNCUCTBUTEILHOM, €CIM OHa OblIa
coBepleHa K ero Boiroge. [Ipu stom B
cootrBeTcTBUM cO CcT. 180 'K P® ona
MOXET  OBITh  TpHU3HAHA  CYJIOM
JICUCTBUTEILHON TOJIBKO YacTHUYHO.
Tak »xe Bped, KOTOpPbIM MNPUYUHUIT
HEJICeCIIOCOOHBINM  TpakKAaHWH,  HE
BO3MENIAETCA MM, a BO3MEIIAETCS €ro
OMEKYHOM WJIMU WHBIM  3aKOHHBIM
MpeJCTaBUTENIEM, BO BCEX Ciyyasx,
€CJIM He JIOKaXyT, YTO BPEJ] BO3HUK HE
0 UX BUHE.

Takum 00pa3om, yKazaHHBIC JIUIIA
OTBEYAIOT Ha Hayajax BHUHBIL, a
MIOCKOJIbKY ~ OHM  OTBEYAlOT  3a
COOCTBEHHYIO BHHY, KOTOpasi COCTOUT
B HEJOCTaTKax KOHTPOJIA (Haa3zopa) 3a
HEJIEECIIOCOOHBIM  TPAXKJIAHUHOM, TO
HECYT OTBETCTBEHHOCTH 1o
BO3MENIEHUIO  Bpeda  Jaxe  IpHu

MIOCJICTYIOIIIEM MPU3HAHUN
HEJIeeCIOCOOHOTO MPUYMHHUTENS Bpeaa
neecrnocoOHbM (1. 2 ¢t. 1076 'K PD)
W JUIIeHbl TpaBa perpecca (m. 4 cT.
1081 I'K P®D).

B cooTBeTCcTBHH ¢ M3MECHCHUSIMH,
KOTOpbI€ OBLIM BHECEHBI B CTaThio 29
'K P® «npu pa3BuTHH CIIOCOOHOCTH
rpaXJIaHWHA, KOTOPBIA OBLT TpH3HAH
HEeJIeeCIOCOOHBIM, TOHUMATh 3HAUCHHUE
CBOUX JEHUCTBUM WU PYKOBOAUTH WUMH
JUIIh TPA TIOMOINM JAPYTUX JIHI CY
pU3HACT TaKOTO rpaKIaHuHA
OTPaHUYCHHO JIEeCTIOCOOHBIM B
cootBercTBHU ¢ 1. 2 cT. 30 IT'K PO.
[Ipyu BOCCTaHOBIIGHMH CIIOCOOHOCTH
rpakJIaHuHA, KOTOPBIM OBLI TpPHU3HAH
HEJICECIIOCOOHBIM, ITIOHUMATh 3HAUCHHE
CBOUX JICUCTBUI WJIM PYKOBOAUTH UMH,
CyJa mpu3HaeT ero jaeecrnocoOHsiM. Ha
OCHOBAaHHWH PEIICHUS CyAa OTMEHSICTCS

YCTAaHOBJICHHAs] HaJ  TPaKJIaHUHOM
OomeKa, W B cllyyae [pU3HAHUSI
rpakJaHuHA OrpaHUYECHHO
NeecrocOOHBIM yCTaHaBJIMBAETCS

MOTICUYUTEIHLCTBOY [D].

B cuny n. 1 cr. 30 TK PO,
«TpaKTaHWH, KOTOPBI  BCIICJCTBHEC
NPUCTPACTUS K a3apTHBIM  HWIpaM,
3JI0yHOTpeOICHUS CIIUPTHBIMU
HAIIUTKAMM ~ WJIH  HApPKOTHYCCKHUMHU
CpeACTBAaMH CTaBUT CBOIO CEMbBIO B
TSDKEIIOE MaTepHaIbHOE IOJIOKCHUE,
MOXXET OBITh OTpPaHWYCH CYyJIOM B

J€eCrOCOOHOCTH B MOpSIZIKE,
YCTaHOBJICHHOM IpaKJaHCKUM
polecCyalbHbIM 3aKOHO/IaTEIBCTBOM.
Han HAM YCTaHaBIMBAETCS
NOMEYUTENHCTBO». B Takom criyuae,
OTPaHUYCHHO JI€eCIIOCOOHBIM

rpaXJTaHUH BIIPaBE CaMOCTOSTEIBLHO
COBEpIIaTh MEJIKHE OBITOBBIC CJICIIKH.
CoBepiiath Apyrue CACIKA OH MOXKET

JUIIB ¢ corjacus moneuuTens (a63. 2,3
.1 ct.30 'K PD).
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OmHako 3TO HE €IUHCTBEHHOE
OCHOBaHHE OTPaHUYCHHUS B
neecrnocoonoct. B . 2 ct. 30 'K P®
yKa3aHO, UYTO «TpakJIaHWUH, KOTOPBIN

BCJIECTBUE IICUXUYECKOTO
paccTpoicTBa MOYXKET OHUMAThH
3HaU€HHWE CBOMX  JEUCTBUM  WJIU

PYKOBOJHUTh WMH JIUIIh MPUA TOMOIIH
OPYTUX JIHI, MOXET OBbITh OTpaHUYEH
CyJIOM B JIE€CITIOCOOHOCTH.
PaccmarpuBas IIPaBOBbIE
MpoOJeMbl y4acTUS B TPAXKTAHCKOM
obopoTe HEJIEEeCTIOCOOHBIX u
OTPaHUYECHHO JI€eCIIOCOOHBIX TpaXKiaaH
MOXHO OTMETHUTh, YTO JCHCTBYIOIICE
3aKOHOJIATEILCTBO ~ HE  3aKperuisieT
HOPM O  TIPO3PAYHOCTH  JAHHBIX
CBEJICHUN JUII KOHTPAreHTOB TaKOTO
JUIA, a 3aKJIIOYEHUE UMU TPaKIaHCKO-
IIPABOBBIE CJIETTKU BIOCIEICTBUU BEIYT

K WX HHYTOXXHOCTH M OCIHOPUMOCTH.
HWYTOXXHOCTD CIEIIOK, COBEPIICHHBIX
JIEECITIOCOOHBIM rpaXK1aHUHOM "
OCTIOPUMOCTB  CIICJIOK, COBEPIICHHBIX
JIALIOM c OrpaHUYCHHOU
JIEECIIOCOOHOCTHIO, BEIYT K
HEHAJC)KHOCTH IPaKIaHCKO-TIPaBOBOTO
obopota. IlpencraBnsieTcs, 4TO TaKUX
npobiieM MOXHO U30eXaTb, eclu
Co31aTh OTKPBITBIA  JJIS  JIOCTyIa
CIMHBIH pPEecTp HEeIeeCIOCOOHBIX |
OTPAaHWUYCHHO  JIEECITOCOOHBIX  JIHII,
au00 ITyTeM IPOCTABJICHUS B ITACIIOPTE
IevyaTu 0
JEECIIOCOOHOCTH/OTpaHUYCHHH
JIe€CITOCOOHOCTH/HEIECCIIOCOOHOCTH
IpaXJaHUHA, 10 aHAJIOTHUU C TICYAThIO
0 perucrpanuyd Opaka HWIH MecTa
’KATENHLCTBA.
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